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COUNCIL AGENDA: September 13, 2005

TO: City Council / ) /

VIA: Dennis R. Halloway, City Manage v

FROM: Deborah Woldruff, AICP, Community Development Director
SUBIJECT: APPEAL OF VARIJANCE NO. 05-06 - An appeal to the City

Council of the Planning Commission’s decision to deny a variance
request to decrease the minimum rear-yard set back from fifteen
feet to five feet. The project is located at 25967 Lawton Avenue.

RECOMMENDATION

The recommendation of the Planning Commission and staff is for the City Council to uphold the
Planning Commission’s decision to deny Variance No. 05-06 based on the failure to make
positive Findings.

BACKGROUND

The subject property was developed in 1980 as part of Tentative Tract No. 10136 that included
the single-family house with an attached garage. On June 2, 2005, an application was submitted
to the Community Development Department to construct a 375 square-foot accessory building.
The permit was granted under the premise that the proposed project would be a temporary use
only. Temporary prefabricated accessory structures such as a “tuff shed” are permitted with a
five foot setback to the rear property line and do not require a Building permit if the total area of
the structure is 120 square feet or less. Upon further inspection by the Building and Planning
Divisions, it was determined that the proposed structure was of a permanent design, requiring
intensive assembly methods, structural engineering and construction on site.

On July 5, 2005, the Building Division issued a stop work notice. The notice required the
property owner to submit full construction plans (Attachment B) to the City of Loma Linda for
review and approval. These plans were submitted to the Building Division for plan check on
July 6, 2005. However, during Planning Division Plan Check review, statf noted that the setback
for the permanent accessory structure did not meet the minimum rear-yard setback requirement
of fifteen feet per Loma Linda Municipal Code Chapter 17.36.060. Permanent accessory
structures are subject to the same setback requirements as the main residence.
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A Variance application was submitted to the Planning Division on July 18, 2005 for the rear
setback encroachment of the proposed accessory structure. The Planning Commission reviewed
and denied the request on August 17, 2005. An appeal to Planning Commissions decision was
filed by the applicant on August 24, 2005.

ANALYSIS
Project Description and Site Design

Per Loma Linda Municipal Code Chapter 17.34.100 permanent accessory structures are
permitted under the same standards as main buildings. A more detailed analysis is available in
the August 17, 2005 Planning Commission staff report (Attachment C).

Planning Division Approval of Small Additions

On June 2, 2005, the Planning Staff approved the construction of a 375 square-foot accessory
structure for a temporary use only. Based on the description by the applicant and the nature of
the request, the project was taken in as a Fence/Wall/Patio/Pool permit which is standard for all
temporary prefabricated accessory structures and building additions that are 500 square feet or
less. Submittal requirements for these permits do not include structural plans or photographs.

Findings for Variance Request

The Findings for the Variance request can be found in the aforementioned Planning Commission
staff report.

Public Comments
Several neighbors have expressed their opposition to the project prior to the August 17, 2005
Public Hearing. Photographs of the project site were also submitted by these property owners to

supplement their sentiments. These testimonies were also presented at the Planning Commission
meeting.

ENVIRONMENTAL

Accessory structures that are appurtenant to a primary residence are exempt from the California
Environmental Quality Act (CEQA) [pursuant to the CEQA Guidelines § 15303 (e), Class 3
Categorical Exemption].

CONCLUSION

The Planning Commission and staff could not make the necessary findings as mandated by the
State Law for approval of this Variance request. No exceptional or extraordinary circumstances
exist on the subject property. From a design and aesthetic standpoint, the metal structure is not
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appropriate or compatible with the surrounding residential uses and structures. Therefore, it is
recommended that the City Council deny the proposed variance request and the appeal on the basis
that all required findings to support the Variance request cannot be made.

Prepared by,

Allan Penaflorida
Planning Technician

ATTACHMENTS

A. Vicinity Map
B. Project Plans (Plot Plan and Structural Plans)
C. August 17, 2005 Planning Commission Staff Report

I:\Project Files\Variance\VA05-06\ CC SR.doc
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ATTACHMENT C



Staff Report City of Loma Linda

From the Department of Community Development

PLANNING COMMISSION MEETING OF AUGUST 17, 2005

TO: PLANNING COMMISSION

FROM: DEBORAH WOLDRUFF, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: VARIANCE (VAR) NO. 05-06. A request for review and approval of a
variance request to reduce the minimum required rear-yard setback from
fifteen feet to five feet for the existing 375 square foot metal accessory
building located at 25967 Lawton Avenue.

SUMMARY
The applicants are requesting a variance to reduce the minimum required rear-yard
setback from fifteen feet to five feet for a partially constructed 375 square-foot metal
accessory building. The applicant and property owner have submitted their own
findings (see Attachment A) and seek the following:
Deviation from Zoning Code Section 17.34.100 requiring attached and
detached accessory buildings to be permitted under the same standards
as main buildings. (A minimum 15-foot setback from the building to the
rear property line)
RECOMMENDATION

Staff recommends that the Planning Commission deny Variance (VAR) No. 05-06 based
attached findings for denial contained in this Staff Report as required per State Law.

PERTINENT DATA
Owner/Applicant:  Jack Holcomb and Sandra Bosman
Location: 25967 Lawton Avenue

Topography: Relatively flat towards the street frontage and sloping up towards
the rear property line.

Acreage: 0.19 acres

Zoning: Single-Family Residence (R-1)
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General Plan: Low Density Residential (1-4 dwelling units/acre).
BACKGROUND AND EXISTING SETTING

Background

The subject property was developed in 1980 as part of Tentative Tract No. 10136 that
included the single-family house with an attached garage. On June 2, 2005, an
application for a 375 square-foot accessory building was submitted to the Community
Development Department. The permit was granted under the strict agreement that the
proposed project would be a temporary use only. Temporary prefabricated accessory
structures such as a “tuff shed” are permitted with a five foot setback to the rear
property line. Upon further inspection by the Building and Planning Divisions, it was
determined that the proposed structure was a permanent design, requiring intensive
assembly methods, engineering and construction on site.

On July 5, 2005 a stop work notice was issued by the city to the property owner. The
notice required the property owner to submit full construction plans to the City of Loma
Linda for review and approval. These plans were submitted to the Building and Safety
Division for plan check on July 6, 2005. However, during Planning Division Plan Check
Review, staff discovered that the setback for the accessory structure did not meet the
minimum rear-yard setback requirement of fifteen feet per LLMC Chapter 17.36.060.
Non-temporary structures are subject to the same setback requirements as the main
residence.

Existing Setting

The project site is located on the south side of Lawton Avenue approximately 250 feet
west of Butterfield Street and in the R-1 zone (see Attachment B-Location Map). The
immediate neighborhood is characterized by medium-sized lots with mostly single-
family development. This particular property is slightly sloped towards the front (for
drainage) with elevation difference of approximately four feet between the southern
property pad and the project property pad.

ENVIRONMENTAL EVALUATION

Accessory structures that are appurtenant to a primary residence are exempt from the
California Environmental Quality Act (CEQA) [pursuant to the CEQA Guidelines §
15303 (e), Class 3 Categorical Exemption].
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PROJECT DESCRIPTION AND EVALUATION

Project Description and Design

The applicants are requesting a variance to reduce the minimum required rear-yard
setback from fifteen feet to five feet for the existing 375 square foot metal accessory
building.

On June 2, 2005, the applicants submitted an application for the construction of a
temporary metal structure to be located at the rear of his current residence. The permit
was granted by the City under the strict agreement that the proposed project would be a
temporary use only (e.g., Tuff Shed, Home Depot sheds, etc.).

In late June and early July of 2005, staff received several inquiries regarding the metal
structure being constructed at the subject site. After further investigation, a stop work
notice was issued by the City on July 5, 2005 for construction without approved plans
and a permit. On July 6, 2005, Mr. Holcomb submitted construction plans, building
specifications and site plans to the City. Mr. Holcomb also provided the manufacturers
calculations including load, wind, snow and seismic calculations.

Currently, the accessory structure is constructed of full steel frames and corrugated
metal roof. As of writing of this report, the matching corrugated siding is not installed
and is pending the outcome of this Variance application. The concrete foundation was
designed to accommodate the 15-foot by 25-foot steel structure. The accessory
structure is proposed at approximately 14 feet tall and yields approximately 375 square-
feet of floor area. The floor space will be used primarily for the storage of the home
owner’s recreational vehicles and related equipment.

The design of a permanent structure needs to be compatible with the existing residence
and the surrounding neighborhood. The height, construction materials and architecture
must be appropriate for a residential district. A corrugated metal building will not be
compatible with the surrounding residential structures.

Variance

As previously stated, the subject property is zoned (R-1), Single-Family Residence.
The proposed structure encroaches in to the rear setback of the property. Loma Linda
Municipal Code Chapter 17.34.100 requires that accessory structures be permitted
under the same standards as main buildings. The proposed building is five feet from
the rear property line. Staff is unable to make the necessary findings for the Variance
as provided below.

FINDINGS

Variance — All of the following findings must be addressed while considering a Variance
in accordance with Loma Linda Municipal Code Section 17.30.060.

1. That there are exceptional and extraordinary circumstances of conditions
applicable to the property involved.
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The project site is located in a generally flat area and the proposed structure is
located five feet from the rear property line adjacent to an existing two to three
feet high existing retaining wall. The residential lot is a standard R-1 lot that is
8,276 square feet in size. In its current location, the proposed 375 square foot
accessory structure does not meet the minimum rear-yard setback based on the
size and dimension of the structure. Therefore, the site presents no exceptional
and extraordinary circumstances of conditions applicable to the property.

2. That such variance is necessary for the preservation and enjoyment of the
substantial property right possessed by other property in the same vicinity and
zone and denied to the property in question.

All properties within the same vicinity and located within the R-1 zone would be
subject to the same requirements as it relates to new permanent structures and
is required to meet the minimum setbacks identified in the Loma Linda Municipal
Code. These structures are required to have a minimum of 15 feet from the rear
property line. The proposed project is deficient 10 feet from the rear setback
requirement. Currently, there are no similar accessory structures constructed or
under construction within the general vicinity of this project site. Therefore, this
variance request is not necessary for the preservation and enjoyment of the
substantial property rights possessed by other properties in the same vicinity.

3. That the granting of such variance will not be materially detrimental fo the public
welfare or injurious to the property or improvements in such vicinity and zone in
which property is located.

A deviation in the setback requirement would be detrimental to the adjoining
property owners and the surrounding neighborhood and would allow a
permanent substandard accessory structure. The construction of a 375 square-
foot, 14-foot tall structure within five feet from rear the property will create visual
barrier that is not appropriate or compatible and therefore is detrimental to the
adjacent property owners.

4. The granting of such variances will be consistent with the general plan for the
City.

The project is not consistent with the existing General Plan in that the metal
structure is not appropriate or compatible with the residential nature of the area.
The minimum residential setback requirements are adopted by the City Council
to provide adequate separation between the properties and structures for
creating continuity within the single-family residential neighborhoods. Therefore,
granting such variance will not be consistent with the General Plan for the City of
Loma Linda.

CONCLUSION

Based on the report, Community Development Department staff cannot make the
necessary findings as mandated by the State Law to recommend approval of this
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Variance request. No exceptional or extraordinary circumstances exist on the subject
property. From a design and aesthetic standpoint, the metal structure is not appropriate
or compatible with the surrounding residential uses and structures. Therefore, it is
recommended that the Planning Commission deny the proposed variance request on the
basis that all required findings to support the Variance request cannot be made.

Respectfully Submitted,

Allan Penaflorida
Planning Technician

Attachments:
A. Applicant’s Variance Findings

I:Variance/VAR05-06/PCsr



) ATTACHMENT A )

FINDINGS FORM FOR VARIANCE AND CONDITIONAL USE PERMIT
APPLICATION

INSTRUCTIONS TO APPLICANT
Provide the following information. This information is in addition to those items already listed. Answer smust
be complete. Attach additional sheets if necessary.

In order to approve a Variance and/or Conditional Use Permit application, the Planning Commission must make
certain findings required by law. On a separate sheet, or on the lined space below, indicate how the following

findings can be met.
1. Thét there are exceptional circumstances applicable to the property involved, or the intended use, which do

not generally apply to-other property in the same district.
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2. That'the granting of such Variance or Conditional Use Permit would not be detrimental to the public welfare

or injurious to property in the vicinity.
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3. That the strict applications of the regulation sought to be modified would result in practical- difficulties or
hardships inconsistent for the attainment of the Municipal Code.

Uniform Development Application




